
I COUNCIL COMMUNICATION 

AGENDA TITLE: Au thor iza t ion  t o  S o l i c i t  Proposals f o r  
Concession Operations a t  Lodi  Lake Park 

MEETING DATE: February 19. 1992 

PREPARED BY: Parks and Recreation D i r e c t o r  

RECOMMENDED ACTION: That the City Council author ize the  s o l i c i t a t i o n  
o f  proposals f o r  the operat ion o f  a 
food c a r t  concession a t  Lodi  Lake Park f o r  the  
per iod  t4ay 1, 1992 through September 30, 1995. 

The Recreation Department p e r i o d i c a l l y  s o l i c i t s  
proposals f o r  the operat ion o f  a food and 
beverage concession a t  Lodi  Lake Park. 
the conversion o f  the  snack bar t o  the  Discovery 

BACKGROUND INFORMATION: 

Since 

Center, t he  concession operat ion has consisted o f  a food c a r t  which o f f e r s  
a basic assortment o f  foods and beverages. 

The food c a r t  concession, which i s  scheduled t o  operate on weekends 
between May 1 and Memortal Day. d a i l y  between Memorial Day and Labor Day, 
and weekends the rea f te r  through September, w i l l  no t  c o n f l i c t  w i t h  
commitments t o  Kiwanis and Lodi  Tokay Rotary Clubs f o r  operat ion o f  t h e i r  
own concessions dur ing spec ia l  events i n  Ju ly .  

Se lec t ion  o f  concessionaire w i l l  be based on h ighest  percentage o f  r e t u r n  
from gross sales rece ipts ,  as we l l  as experience and repu ta t i on  o f  the  
concessionaire. 

The deadl ine f o r  submi t t ing proposals w i l l  be March 10, 1992. 

FUNDING: NoneReouired. The operat ion w i l l  qenerate 

* -  
Ronald Williamson. Parks E Recreation D i rec to r  



Areas t o  be Serviced: 

Lodi Lake P a r k ,  130i West Turner Road, Lodi, C A  

Agreement Duration: 

May 1, 1992 through September 30, 1995 

General Provisions: 

That the  City of Lodi Parks  and Recreation Department deems i t  

des i rab le  f o r  the  proper conduct and operat ion of food and beverage 

concessions a t  Lodi Lake Park, t h a t  concession p r iv i l eges  be granted t o  

a o r i v a t e  ind iv idua l ,  par tnersh ip ,  o r  corporat ion;  

And t h a t  the  award of the  cont rac t  f o r  the  Drooer conduct and ooerat ion 

of said food and beverage concession be made t o  the  highest  and most 

responsible  vendor f u l l y  and properly responding t o  t h i s  req-lest  f o r  

proposals;  

And t h a t  the successful  vendor sha l l  be bound by and required t o  

perform those du t i e s ,  and will  receive t h e  bene f i t s ,  as described by 

and s e t  f o r t h  i n  the Agreement at tached hereto. 
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I n f o r m a t i o n  and 1 ns t 1,ucti 0115 -_ - 

The c o n t r a c t  f o r  tne  :i!-n:)er crn6uc'- aqd  o t ~ e r a t ? o n  o f  t h e  fnnc. and 

betrerace concession w i l ?  be awarded to :*he vr.?doc who : p  t n -  n ~ v ' n i o n  

of t h e  C i t v  of Lodi is bes t  t i ua l i f i ec !  t o  iwrforrt! t n e  d u t i e s  and 

o b l i g a t i o n s  and render  che se rv f ces  sec f o r t b  i n  the  a t t a c n e d  ac-eement. 

The success fu l  vendor s h a l l  be chocen on t h e  b a s i s  o f ,  but n o t  l i m i t e d  

to, t h e  f o l i o w i n g  i n f o r m a t i o n  which each vendor must suo31y :n  k i s  o r  

h e r  DI'ODOSa 1 : 

1. The percentage o f  gross sa les ,  a f t e r  s a l e s  taxes ,  t o  be Da id  

t o  t h e  C i t y  o f  Lodi (minimum aCCeDtabie percentage i s  10%); 

2. Experience, background and a b i l i t y  t o  pe r fo rm end o r o v i d e  n 

success fu l  concession ope ra t i on ;  

3 .  F i n a n c i a l  cond i t io i ,  and b o n d a b l l i t y ;  

4 .  Q u a l i t y  and v a r i e t y  o f  p roduc ts  and s e r v i c e s  o f f e r e d ;  

5. References. 

In o r d e r  t o  be considered,  DroDosais mus t  be submi t ted  on a o r o p t s a l  

form Drov ided by t h e  C i t y  o f  Lodi under sea led  cover  and i d e n t i f i e d  as 

"Proposal - Concession Operat ions" ,  and r e c e i v e d  by t h e  C i t y  o f  Lod i ,  

C i t y  H a l l ,  221 West P ine  S t ree t ,  Lod i ,  CA 95240 (P.O.  Box 3006, Lod i ,  

CA 95241-1910) no l a t e r  t han  

11:OO a.m. Tuesday, Rarch 10, 1992 

A t  t h a t  t ime,  i n  t h e  P u b l i c  Works Conference Room, F i r s t  F l o o r ,  C i t y  

H e l l ,  221 West Pine S t r e e t ,  Lodi ,  proDosa?s w i l l  be D u b l i c i y  Opened. 

The C i t y  of Lodi reserves  t h e  r i g h t  t o  r e j e c t  any or  a l l  p roposa ls ,  t o  

waive any i n f o r m a l i t y  i n  any Dronosal,  t o  acceot  o t h e r  than t h e  

h ? g h e s t  o ropoca l .  o r  l o t  t o  award on t h e  b a s i s  o f  o rooosa ls  received. 
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i n f o r m a t i o n  ano i n s t r u c t i o n s  ( c o n t ' d !  

The success fu l  vendor u i l )  nave t h e  s o l e  and e x c l u s i v e  r ' iaht  arid 

l i c e n s e ,  except  f o r  c e r t a i n  s o e c i a l  events  as desc r ibed  i n  t h e  attacneci 

Agreement, t o  vend food, beverages, o i c n i c  suoo l i es ,  and souven i r s  a t  

f ood  c a r t  concessions a t  i o d i  Lake Park, :331 U. Turner  Rcad, L o d i ,  

f o r  p e r i o d s  between Ma3 1 and September 30, d u r l n g  t h e  yea rs  1'392 

th rough 1995. A t  t h e  C i t y ' s  d i s c r e t i o n ,  acco rd ing  t o  t h e  d e c i s i o n  of  

t h e  C i t y  Manager and s t a f f ,  a two year e x t e n s i o n  of t h i s  agreement nay 

be considered,  based "004 performance by Csncess iona i re  d u r i n g  t h e  

i n i t i a l  p e r i o d  o f  t h i s  agreement. 
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To: The C i t y  Counc i l  
C i t y  o f  Lodi  
Lod i ,  C a l i f o r n i a  

.__. From : 
(Name o f  Vendor) 

The unders igned dec la res  t o  have c a r e f u l l y  examined t h e  N o t i c e  1 o v i t ) n g  

Proposals,  t h e  Agreement a t tached here to ,  ano these i n s t r u c t i o n s  for. 

s u b m i t t i n g  t h i s  oroposal  f o r  the conduct  and o p e r a t i o n  o f  f ood  c a r t  

concessions a t  Lodi Lake Park, and aareer, t o  be f u l l y  in fo rmed 

r e g a r d i n g  a l l  o f  t h e  c o n d i t i o n s  a f f e c t i p a  t h e  Derformance 

under t h e  terms o f  these i n s t r , u c t i o n s  and documents, and t h a t  the 

i n f o r m a t i o n  was secured by personal  i n v e s t i g a t i o n  and resea rch  and n o t  

frcm any e s t i m d t e  o f  any C i t y  emoloyee o r  agent ,  and t h a t  no c l a i m  

w i l l  be made a g a i n s t  t h e  C i ~ y  by any reason o f  es t ima tes  o r  

r e p r e s e n t a t i o n s  o f  any o f f i c e r  o r  agent of t h e  C i t y ;  and Droposes and 

agrees i f  t h e  DroDosal be accepted, t o  @or fo rm t h e  d u t i e s  o f  the 

o p e r a t i o n  nf s a i d  concessions i n  s t r i c t  compliance w i t h  San Joaau in  

County H e a l t h  Department standards and requ i rements  f o r  concession 

ope ra t i ons ,  and accord ing  t o  t h e  Agreement a t tached  h e r e t o .  
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Pvooosal Form ( c o n t ' d j  

The unders igned hereby prODOses t o  pay t h e  C i t y  of i o d i  t h e  amount o i  

n 
6 - 

of t h e  gross  s a l e s  f rom concession o o e r a t j o n s  a f t e r  sa les  t t x e s  f o r  the 

p r i v i l e g e  o f  f u r n i s h i n g  concession s e r v i c e s  a t  Lod i  Lake Park f rom 

May.1, 1992 th rough  September 30 ,  1995, i r  accordance w i t h  t h e  a t tached  

s p e c i f i c a t i o n s  and Ayeement  

The vendor hereby s u b m i t t i n g  t h i s  p rooosa i  s h a l l  a l s o  a t t a c h  t o  t h i s  

p roposa l  a w r i t t e n  o r  t y p e w r i t t e n  statement  which s h a l l  i n c l u d e  

i n f o r m a t i o n  as t o :  

. Experience, background, and r e l i a b i l i t y  i n  p s r f o r m i n g  

and D r o v i d i n g  a success fu l  concession ope ra t i on ;  

F i n a n c l e l  c o n d i t i o n  3nd b o n d a h i l i t y ;  

L i s t  o f  foods, beveraqes, and o t h e r  i tems and s e r v i c e s  

proposed t o  o f f e r  i n  concession o a e r a t l o n s  a t  Lod i  Cake 

Park; 

A l i s t  of a t  l e a s t  t h r e e  re fe rences  i n d i c a t i n g  

success fu l  o p e r s t i o n  o f  a concession d r l r i ng  t h e  o a s t  

f i v e  yea rs .  
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I n  s u b m i t t i n g  t h 1 5  ? r o ~ r ) s a i  a i  n e r e i n  d e j i r i b e o .  v e r h r  agrees 7 -  h-\ve 

c a r e f u l j y  exdmived ti.P s : > e c i f i c a t i o n s  and a r o v i s i o n s  o f  tnis D I - O D O S ~ ’  

fo rm and understands the  meaning, i n t e n t .  an0 1-eouirements o f  same; 

That ,  i f  awarded t h e  c o n t r a c t ,  vendor w i l l  e n t e r  i n t o  a w r i t t e n  

c o n t r a c t  and f u r n i s h  t h e  se rv i ces  i n  t h e  t i m e  soec i . f i ed  r n  s t r i c t  

conformi ty  w i t h  t h e  s p e c i f i c a t i o n s  and c o n d i t i o n s  con ta ined  t h e r e i n  

f o r  t h e  p r i c e  quoted by t h e  vendor on t h i s  w o a o s a l ;  

At?d t h a t  t h i s  proposal  i s  genuine, and submi t ted  i n  goo(! f a i t h ,  w i t h o u t  

c o l l u s i o n  or f r a u d ,  and t h a t  t h e  o n l y  persons o r  f i r m s  i n t e r e s t e d  i n  

t h i s  proposa l  as p r i n c i p a l  or p r i n c i p a l s  a r e  named n e r e i n ,  and t h a t  

t h i s  p roposa l  i s  made w i t h o u t  c o r n e c t i o n  w i t h  any o t h e r  person, 

p a r t n e r s h i p ,  or c w p o r a t i o n  making a p roposa l .  

This proposal may be wi thdrawn by t h e  v r i t t e n  reques t  of 2n a u t h o r i z e d  

r e p r e s e n t a t i v e  o f  t h e  unders igned a: any t i m e  p r i o r  t o  t h e  

d e a d l i n e  f o r  s u b m i t t i n g  prooosa ls .  

Business Name: - 
kddress:  

Telephone: - 
Type o f  Business: ( I n d i v i d u a l ,  Pa r tne rsh ip ,  CorD.) 

Name o f  Au tho r i zed  Representa t ive :  

S igna tu re :  

T i t l e :  Date: -- 



n 

C I T Y  CvF LODI 

DEPARTMENT OF PARKS AND RECREATION 

day o f  THIS AGREEMENT, made and en te red  i n t o  t h i s  - 
1992, by and between t h e  C I T Y  OF LODI ( " C i t y " ) ,  and 

( " Concess iona i re" ) .  

W I T N E S S E T H: 

Concessionai re agrees t o  opera te  food  c a r t  concessions a t  Lodi La4e 

Park i n  s t r i c t  compliance w i t h  San Joaouin County H e a l t h  DeDartrnent 

s tandards  and requi rements f o r  concession ooe ra t i ons ,  and under t h e  

f o l l o w i n g  terms and c o n d i t i o n s :  

A r ~ a s  t o  be Serv iced:  

Lodi  Lake Park, 1301 West Turner  Road, Lodi ,  CA 



A . 

r - t v  does hereby q r a n t  t o  Ccncess,ona;-e :ne s o i e  and ? x c l t : s i v e  

r i y n t / l i c e n s e  b L  dt- f c .  I.  i r - l n 4 5 ,  . . ~  . .,- *, i p s ,  s,-,,;veci-s. anc 

o t h e r  concession i tems as d o ~ ~ . ? c i  bv the  C i t y  o f  i o d i ,  f r o m  food c a r t s  a t  

Lodi  Lake Park a t  t h e  above-described a o o r n 5 5 ,  J~ . \ - * * ? n q  u z v  1. 1592 snd 

ending September 30, 1995. 

The C i t y  of Lodi  reserves  t n e  r i g h t  t c  walve e x c l u s i v e  l i c e n s e  d u r i n g  

t h e  f o l l o w i n g  annual events, an.: p e r m i t  t h e  o o e r a t i o n  o f  a d a i t \ o n a l  

concession a c t i v i t i e s  by t h e  f o l l o w i n g  o r g a n i z a t i o n s :  

Ju ly  Boat  Races i o d i  Kiwanis,  Lodi  7oka.y Rota ry  
Fou r th  o f  J u l y  Lodi Kiwanis. Lodi  To iav  Ro ta ry  
Chamber Funct ions  Lodl  Chamber of Commerce 

The C i t y  w i l l  p rov ide :  

1. Garbage recep tac les .  However, Concessionai re w i l l  be resDons lb le  f o r  

removing, a t  Concessiona7re's own c o s t  and expense, a l l  l a r g o  boxes, 

s to rage  con ta ine rs ,  and/or  oackaying m a t e r i a l s  which may accumulate 

f rom equipment or food s to rage packaaino; 

2. Marntenance o f  t h e  genera l  p rope r t y ,  un less  abuse and l a c k  o f  genera l  

ca re  i s  apparent ,  a t  which t ime the  c o s t  and exDend i tu res  f o r  r e p b i r s  

and maintenance s h a l l  be borne by t h e  Concessionai re.  

CONCESSION OPERATION CONDITIONS: 

1. The l e n g t h  o f  t h e  c o n t r a c t  s h a l l  be f rom May 1, 1992, and end ing  a t  

m i d n i g h t  on September 30, 1995. 
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2 .  ioncess:onair-e agrees t o  m a l , r r ? ' -  ? I :  f 1 ~ 1 i  1,,,, ;;: :".: r.eix 

hereof ,  a o o i i c y  o f  qeneta l  l i a b i ! : i y  instlr . , , ,ce writ :h c o n t a i n s  a n  

Addi ton31 Named Insurea indorsement naming t h e  t l t v  o f  i o o i  as ap. 

A d d i t i o n a l  Insured,  and under which t ? e  insurer  a o t * e ~ ~ s  tz 

i ndemn i f y  and h o l a  t h e  C i t y  o f  Lodi harmles, @"I a o a i n s t  a l l  

cos ts ,  expenses. and l i a b i l i t y  a r i s i n a  o u t  o f ,  or i w e d  UDOn, any 

and a l l  DroDerty  damage, 0:' damages f o r  Derxonal  CIS o o d i l y  i n j u r i e s ,  

i n c l u d i n g  death, sus ta ined i n  acc iden ts  o c c u r j n g  i t )  o r  about  t h e  

demised oremises; where such acc ident ,  damage, o,- f n j u r y .  

i n c l u d i n g  death, r e s u l t s  or i s  c la imed t o  have r e g u l t e d ,  from any 

a c t  or omiss ion  on t h e  p a r t  o f  Concessionalpe o r  c,r)rrcessionaire's 

agents o r  employees i n  t h e  imp lementa t ion  of  this Agreement. The 

m i n i m u m  1 imi t .s  o f  such insurance s h a l l  be $1,00o,oQO genera l  

aggregate.  I n  a d d i t i o n  t o  t h e  Add i t iona: ly  Maned Insu red  

Endorsement on Concess iona i re 's  p o l  i c y  o f  lnsUranC+, s a i d  

i nsu rance  p o l i c y  s h a l l  be endorsed t o  i n c l u d e  t h e  f o l l o w i n g  

1 enguage : 

"Such insurance as i s  a f f o r d e d  by t h e  undopscment f o r  t h e  
A d d i t i o n a l  Insureds  s h a l l  aop ly  as p r i m a r y  ~ , \ j t i l ' ance.  Anr 
o t h e r  insurance main ta ined by t h e  C i t y  o f  ~ o d c  07  i t s  
o f f i c e r s  and employees s h a l l  be excess at l t l  n o t  
c o n t r i b u t i n g  w i th  t h e  coinsurance a f f o r d e d '  by t h i s  
endorsement .'I 
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A d u o i i c a t e  or c e r t l f i c a t e  o f  s a i d  ! - o ? ? l v  :ii:ilrv and orooer tv  

ddmage i r s u r a n c e  conta in ing  t n e  5 b o v e - s t a t e i  reauirec! endorsenent 

s h a l l  be d e l i v e r e d  t o  t h e  R i s k .  :4a-ayer- a f t e r  'he  r s s u a ~ c ?  nf s a i c  

DO: i:y, w i t h  sac i s fac to r )  evidenc? t c a t  each c a r r i e r  7 :  +'?:iuim:! 

t o  g i v e  t h e  C i t y  of Lodi a t  l e a s t  30 days u r i o r  n o t i c e  o f  t h e  

c a n c e l l a t i o n  or  reduc t i on  i n  coveraae of any o o l i c y  d u r i n g  t h e  

e f f e c t i v e  Der lod o f  t h i s  Aareement. The insurance c e r t i f i c a t e  

must s t a t e  on i t s  face or as an endorsement, t h e  name o f  the 

Concession that i t  i s  i nsu r ing .  I f  t h e r e  has been no such 

d e l i v e r y  w i t h i n  f o r t y - e i g h t  ( 4 3 )  hours or ior  t o  the  commencement o f  

t h i s  Agreement, t h i s  Agreement s h a l l  be n u l l  and v o i d .  A i l  

requirements he re in  prov ided s h a l l  aopear e i t h e r  i n  t h e  body o f  

t h e  insurance p o l i c y  o r  as endorsements and s h a l l  s D e c i f i c a l i y  

b i n d  t h e  insurance c a r r i e r .  This  paragraoh and a l l  o the r  

p r o v i s i o n s  o f  t h i s  Agreement s h a l l  aooly and be construed as 

app ly ing  t o  any subtenant o f  Concessionaire, i n  t h e  event any such 

subtenant i s  a l lowed under the o rov i s iocs  of paregraDh 13 of t h i s  

agreement. 

Notwi thstanding o ther  p rov i s ions  contained i n  t h i s  Agreement, the 

C i t y  Manager i s  granted the  r i g h t  t o  immediately te rminate  the 

Agreement upon f a i l u r e  on the p a r t  o f  the  Conczssionaire t o  keeD 

i n  f u l l  f o r c e  and e f f e c t  du r ing  the  e n t l r e  term o f  t h e  agreement, 

t h e  insurance as s e t  f o r t h  i n  t h i s  sec t ion .  



h 

5 .  C o n c ? s - . ; o n a i r o  > - a 1 1  prov ide  a l l  eed:Jiownt ang nrociucts t o  

ooerate s a i d  concessions. 

5. Concessionaire sha;l oay ':. of gross r e c e i o t s  a f t e r  :axes co t i e  

C i t y  o f  Lodi,  which payments s h a l l  be due on the  t e n t h  ( i O t h )  

ca lendar day o f  every month f o r  sa les  o f  the prev ious  month. 

I f  s a i d  percentage has no t  been p a i d  by the  due dates, there  

s h a l l  be a Denalty o f  five oercent (54) per day for any amounts 

no t  oaid,  and owing t o  t h e  C i t y .  The Concessionaire s h a i l  keep 

- 

accurate records and books o f  accounts o f  a11 purchases and sales, 

and does hereby g ive  t o  the C i t y  o r  i t s  au thor ized agents, the  

r i g h t  t o  examine and a u d i t  sa id  books a t  any t ime C i t y  des i res .  

The Concessionaire s h a l l  comolete monthly records on forms 

prov ided by the  C i t y ,  and these r e u o r t s  s h a l l  accompany gross 

rece iD ts  payment;, prov ided t o  t h e  C i t y  by t h e  t e n t h  (10 th)  ca lendar 

day o f  each month wh i l e  concessions are  i n  ooera t ion .  
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6 .  The d a : , ~ :  a ~ ! :  t i m c s  o f  o;)er-ation 5 ~ 6 :  !I+? e s  : UII 

A .  Concessionaire s h a l l  on r ra te  t i - r j m  M z y  i tct Seotember 20 eac:i 

year .  on weekends oetween M d v  i and Memur:a’ Dav.  o?iiv trow 

Memorial Day through Labor Say, an(! on ueenends Setween Labnv 

Day and September 3 0 .  Days o f  o o e r z t i e n  may b c  neoot ldnic  t o  

r e a l i z e  optlmum operating e f f l c r e n c l e s  and o r o f i t a b l i i t y  w h i l e  

meeting the  needs o f  Dark guests. 

8 .  The hours o f  operation o f  the Concessloo s h a l l  be from 

11:OO a.m. t o  6:OO ~ . m .  eacn da.v of operat ion,  uniess extended 

hours are mutua l ly  agreed t q  by C i t y  and Concessionaire. 

7.  Concessionalre agrees t o  ob ta in  a t  t i ls /her  own exDense. any and 

a l l  permi ts  and l i censes which may be reau l red  by l a w  o r  ordinance 

i n  conduct ing the  concessions, and t o  oay any and a l l  taxes which 

may be assessed aga ins t  him or her f o r  wnatever Durposes I n  the  

opera t ion  of sa id  concessions. 

8. Maintenance: 

Concessionaire s h a l l  keep the food c a r t s  and the  immediate 

surrounding areas i n  c lean and oresentable c o n d i t i o n  a t  a l l  

t imes and f o l l o w  the  s t r i c t e s t  o f  san i ta ry  m n d i t i o n s ,  and any 

Sta te  and l o c a l  ordinances aoo l i cab le  t o  the business t o  be 

conducted. 

- Concessionaire s h a l l  be resoons ib le  f o r  d a i l y  removal from 

t h e  premises a l l  packaging ma te r ia l s  (car tons,  boxes, cases) 

i n  which food and beverage items are  packed. 
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9 .  The r i g h t s  granted hereunder f?r concession sa:es a t  Khe 

i d e n t i f i e d  p a r k .  s h a l i  be exc ius ive  t o  Concessionaire, sdve and 

except any soec ia l  events (e .g .  boat r'aces, :ourti: o f  C u i y  events) ,  

conducted outs ide  the normal cobrse of ooerat ton o f  t h e  above-. 

described f a c i l i t y ,  and o f  which the C i t y  Manager s h e l l  g i ve  

concessionaire f i v e  ( 5 )  days advdnce no t i ce .  

10. Concessionaire i s  aware t h a t  a Possessory I n t e r e s t  Tax i s  o r  may 

be charged each year  by tne County Pssessor f o r  the  use of the  

f a c i l i t i e s  and t h a t  oayment of t h i s  t ax  i s  the reSDOns lb l l l t y  o f  

the  vendor. 

11. The Parks and Recreat ion D i r e c t o r  reserves the r i g h t  t o  apDrove o r  

disapprove any employee o r  operator of s a i d  concession stand on a 

bas i s  of such considerat ions as dress, general c lean l iness ,  altd 

working r e l a t i o n s h i p  w i t h  the p u b l i c  and s t a f f ,  as needed t o  

success fu l l y  vend food f c r  day-to-day ooerat ions,  tournaments o r  

spec ia l  events o r  a c t i v i t i e s .  (The C i t y  w i l l  counsel and coordinate 

t h i s  a c t i o n  w i t h  Concessionaire manager). 

A l l  concession emuloyees w i l l  be dressed i n  l i k e  uniforms, whi te o r  

o ther  l i g h t  c o l o r  as approved by the Parks and Recreat ion D i rec to r ,  

and be i d e n t i f i e d ,  by name, as employees o f  Concessionaire. A l l  

concession employees s h a l l  wear  a m r o o r i a t e  head a t t i r e  t o  meet San 

Joaauin County Hea l th  Department reouirements, and s h a l l  be c lean a t  

a l l  t i m e s .  

7 



13. Concessionaire s h a l l  not have tne  r i g r t  t o  s e i ; ,  s o ~ t g a y e .  assic3.l 

o r  sub le t  tne  contract;ayr.eement 0,- anv o a r t  t he re@+ w i  thot i t  t h e  

p r i o r  w r i t t e n  consent of  t h e  C i t ?  Nanaoer o r  5 1 s  r e o r e s e n t a t i v e .  

A breach o f  t h i s  condi t ion  s n a l -  automat1ca;iv terrnrndte aiiv 

con t rec t  o r  agreement. between C i t y  and Concessionbire.  

(Ir ,  t h e  event t h a t  Concessionaire 1 s  unable t o  wov ide  reouiretl  

concess?on products and/or s e r v i c e s  f o r  soec ia i  even t s ,  the  C i t y  

s h a l l  have t h e  r i g h t  t o  secure  s a i d  s e r v i c e s  and/oi. food and beverage 

products ,  and t o  neqot ia te  any and a l l  aareements o r  c o n t r a c t s  t o  

provide s a i d  s e rv ices  and/or food and beverage oroducts  f o r  s a l e  t o  

the publ ic ,  and a i l  proceeds therefrom s h a l l  be f o r f e i t e d  t o  the  

C i t y .  Said o r i o i n a l  Concessionaire s h a l l  have f irst  r i g h t  of r e fusa l  

t o  o a r t i c i p a t e  i n  s a id  n r g o t i a t i o n s . )  

14. The agreement/contract may be terminated by written agreement of 

e i t h e r  par ty  hereto without cause uoon t h i r t y  (30) days '  wr i t t en  

no t i ce  t o  the  o the r  par ty .  Such not ice  s h a l l  be de l ivered  t o  the  

C i t y  Manager's o f f i c e r ,  C i t y  Hall ,  221 West Pine S t r e e t ,  Lodi, o r  t o  

t h e  Concessionaire a t  a orewises which i s  sub jec t  t o  t h i s  agreement 

15.  Concessionaire s h a l l  be r e w i r e d  t o  provide t o  the C i t y  upon t h e  

s igninn  of t h i s  agreement a Performance Bond i n  the  amount 0': 

$1,000. 
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16. If Concess:onaire d e f a u l t s  i n  a":'; 9s t o r  ter-ms contained here in.  

the Concessionaire's agreement t? crov ide serv ice  3s sDec i f ied  

here in  s h a l l  terminate uoon f a i l u r e  of Concessionaire t o  co r rec t  

the  de fau l t  w.th;n t h i r t y  (30) clays o f  receiv:ng u r i t t e r !  n o t i c e  

thereof from the C i t y .  tioon any te rm ina t i on  thereof ,  

Concessionaire agrees t o  w i t  and surrer:e.- oossessicr. rrcaceably 

and C i t y  s h a l l  have the  r i g h t  ti. remove Concessionaire and a l l  

o thers occupying through 2r under t h i s  aoreement. 

t e rm ina t i on  o f  agreement the  Concessionaire's performance bond 

s h a l l  be f o r f e i t e d  t o  the  C i t y  f o r  Dayment o f  a l l  outstanding 

debts owed by Concesssionairc t o  the  C i t y ,  i n c l u d i n g  monthly 

oayment(s) and any and a l l  reimbursements f o r  r e p a i r s  o r  

replacement o f  the  f a c i l i t i e s .  

Jnder such 

17. In t h e  event t h a t  e i t h e r  p a r t y  b r i ngs  an a c t i o n  under t h i s  

Agreement f o r  the  breach o r  enforcement thereof ,  the p r e v a i l i n g  

p a r t y  i n  such a c t i o n  s h a l l  be e n t i t l e d  t o  i t s  reasonable 

a t to rneys '  fees and costs, whether or no t  such a c t i o n  i s  

prosecuted t o  judgement. 
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I N  WITNESS WHEREC*;, :he oarties bere to  have hereunder se t  the’. ?ancis 

the day and year f i r s t  hereinabove wr - i t tsn .  

CONCESSION OPEQATIONS 

LODI LAKE PARK 

CITY OF LODI, a municioai  
corpora t i  on 

CONCESSIONAIRE, 

BY 
THOMAS A.  PEiiRSON 
C i t y  Hanager 

:HE 

Form : 
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